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*Disclaimer: This law book was created for reference by agency staff and as a service to
regulated financial institutions. While we strive to maintain current and accurate
information, this law book is not the official Kansas Statutes Annotated published by the
Kansas Office of Revisor of Statutes or the official Kansas Administrative Regulations
published by the Kansas Secretary of State. It may not contain the most current changes
in the law and there may be unintentional typographic errors in the text that are not
marked or otherwise indicated. The Kansas Statutes may also be viewed online at the
Kansas Legislature website at: http://www.kslegislature.org/li/.
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Chapter 9 - BANKS AND BANKING; TRUST COMPANIES

KANSAS MONEY TRANSMITTER ACT
K.S.A. 9-508 - K.S.A. 9-513

Article 5 - MISCELLANEOUS PROVISIONS

K.S.A. 9-508. Transmission of money; definition.
As used in this act,

(a) “Agent” means a person designated by a licensee to receive funds from a Kansas
resident in order to forward such funds to the licensee to effectuate money
transmission at one or more physical locations throughout the state or through the
internet, regardless of whether such person would be exempt from the act by
conducting money transmission on such person’s own behalf;

(b) “commissioner” means the state bank commissioner;

(c) “control” means the power directly or indirectly to direct management or policies of a
person engaged in money transmission or to vote 25% or more of any class of voting
shares of a person engaged in money transmission;

(d) “electronic instrument” means a card or other tangible object for the transmission or
payment of money, including a prepaid access card or device which contains a
microprocessor chip, magnetic stripe or other means for the storage of information,
that is prefunded and for which the value is decremented upon each use, but does not
include a card or other tangible object that is redeemable by the issuer in goods or
services;

(e) “licensee” means a person licensed under this act;

(f) *“nationwide multi-state licensing system and registry” means a licensing system
developed and maintained by the conference of state bank supervisors, or its
successors and assigns, for the licensing and reporting of those persons engaging in
the money transmission;

() “monetary value” means a medium of exchange, whether or not redeemable in
money;

(h) “money transmission” means to engage in the business of the sale or issuance of
payment instruments or of receiving money or monetary value for transmission to a
location within or outside the United States by wire, facsimile, electronic means or
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any other means, except that money transmission does not include currency exchange
where no transmission of money occurs;

“outstanding payment liability” means:

(1) With respect to a payment instrument, any payment instrument issued or sold by
the licensee which has been sold in the United States directly by the licensee, or
any payment instrument that has been sold by an agent of the licensee in the
United States, which has been reported to the licensee as having been sold and
which has not yet been paid by or for the licensee;

(2) with respect to the transmission of money or monetary value, any money or
monetary value the licensee or an agent of the licensee has received from a
customer in the United States for transmission which has not yet been delivered
to the recipient or otherwise paid by the licensee;

“payment instrument” means any electronic or written check, draft, money order,
travelers check or other electronic or written instrument or order for the transmission
or payment of money, sold or issued to one or more persons, whether or not such
instrument is negotiable. The term ‘‘payment instrument’ does not include any
credit card voucher, any letter of credit or any instrument which is redeemable by the
issuer in goods or services;

“permissible investments” means:
(1) Cash;

(2) deposits in a demand or interest bearing account with a domestic federally
insured depository institution, including certificates of deposit;

(3) debt obligations of a domestic federally insured depository institution;

(4) any investment bearing a rating of one of the three highest grades as defined by a
nationally recognized organization that rates such securities;

(5) investment grade bonds and other legally created general obligations of a state,
an agency or political subdivision of a state, the United States or an
instrumentality of the United States;

(6) obligations that a state, an agency or political subdivision of a state, the United
States or an instrumentality of the United States has unconditionally agreed to
purchase, insure or guarantee and that bear a rating of one of the three highest
grades as defined by a nationally recognized organization that rates securities;

(7) shares in a money market mutual fund, interest-bearing bills or notes or bonds,
debentures or stock traded on any national securities exchange or on a national
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over-the-counter market, or mutual funds primarily composed of such securities
or a fund composed of one or more permissible investments as set forth herein;

(8) receivables that are payable to a licensee, in the ordinary course of business,
pursuant to contracts which are not past due and which do not exceed in the
aggregate 40% of the total required permissible investments pursuant to K.S.A.
9-513b, and amendments thereto. A receivable is past due if not remitted to the
licensee within 10 business days; or

(9) any other investment or security device approved by the commissioner.

“Person” means any individual, partnership, association, joint-stock association, trust,
corporation or any other form of business enterprise; and

(m) “resident” means any natural person or business entity located in this state; and

(n)

“tangible net worth” means the physical worth of a licensee, calculated by taking a
licensee’s assets and subtracting its liabilities and its intangible assets, such as
copyrights, patents, intellectual property and goodwill.

History: L. 1967, ch. 73, § 1; L. 1995, ch. 18, § 1; L. 2006, ch. 113, § 5; July 1; L. 2012, ch.
161 8 4; May 31; L. 2013 ch. 45 § 1; July 1; L. 2014 ch. 120 § 2; July 1; L. 2015, ch. 33, § 1,
July 1.

K.S.A. 9-509. Transmission of money; financial statement by person engaging in business;
deposit of security or bond; conditions; powers and duties of state bank commissioner.

@)

(b)

(©)

No person shall engage in the business of selling, issuing or delivering its payment
instrument, check, draft, money order, personal money order, bill of exchange, evidence of
indebtedness or other instrument for the transmission or payment of money or otherwise
engage in the business of money transmission with a resident of this state, or, except as
provided in K.S.A. 9-510, and amendments thereto, act as agent for another in the transmission
of money as a service or for a fee or other consideration, unless: such person files an
application and obtains a license from the commissioner.

Each license shall expire December 31 of each year. A license shall be renewed by
filing with the commissioner a complete application and nonrefundable application
fee at least 30 days prior to expiration of the license. Expired licenses may be
reinstated through February 28 of each year by filing a reinstatement application and
paying the appropriate application and late fees.

It shall be unlawful for a person, acting directly or indirectly or through concert with
one or more persons, to acquire control of any person engaged in money transmission
through purchase, assignment, pledge or other disposition of voting shares of such
money transmitter, except with the prior approval of the commissioner. Request for
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approval of the proposed acquisition shall be made by filing an application with the
commissioner at least 60 days prior to the acquisition.

(d) All applications shall be submitted in the form and manner prescribed by the
commissioner. Additionally, the following shall apply to all applications:

(1) The commissioner may use a nationwide multi-state licensing system and registry

for processing applications, renewals, amendments, surrenders, and any other
activity the commissioner deems appropriate. The commissioner may also use a
nationwide multi-state licensing system and registry for requesting and
distributing any information regarding money transmitter licensing to and from
any source so directed by the commissioner. The commissioner may establish
relationships or contracts with the nationwide multi-state licensing system and
registry or other entities to collect and maintain records and process transaction
fees or other fees related to applicants, licensees, as may be reasonably necessary
to participate in the nationwide multi-state licensing system and registry. The
commissioner may report violations of the law as well as enforcement actions
and other relevant information to the nationwide multi-state licensing system and
registry. The commissioner may require any applicant or licensee to file reports
with the nationwide multi-state licensing system and registry in the form
prescribed by the commissioner.

(2) An application shall be accompanied by nonrefundable fees established by the

(3)

commissioner for the license and each agent location. The commissioner shall
determine the amount of such fees to provide sufficient funds to meet the budget
requirements of administering and enforcing the act for each fiscal year. For the
purposes of this subsection, “each agent location” means each physical location
within the state where money transmission is conducted, including, but not
limited to, branch offices, authorized vendor offices, delegate offices, kiosks and
drop boxes. Any person using the multi-state licensing system shall pay all
associated costs.

(A) The commissioner may require fingerprinting of any individual, officer,
director, partner, member, shareholder or any other person related to the
application deemed necessary by the commissioner. If the applicant is a
publicly traded corporation or a subsidiary of a publicly traded corporation,
no fingerprint check shall be required. Fingerprints may be submitted to the
Kansas bureau of investigation and the federal bureau of investigation for a
state and national criminal history record check. The fingerprints shall be
used to identify the person and to determine whether the person has a record
of arrests and convictions in this state or other jurisdiction.

(B) The commissioner may use information obtained from fingerprinting and the
criminal history for purposes of verifying the identification of the person and
in the official determination of the qualifications and fitness of the person, or

Page 4



(4)

2015 Kansas Banking Law Book

in the case of an applicant company, the persons associated with the
company.

(C) For purposes of this section and in order to reduce the points of contact
which the federal bureau of investigation may have with the individual
states, the commissioner may use a nationwide multi-state licensing system
and registry for requesting information from and distributing information to
the department of justice or any governmental agency.

(D) Whenever the commissioner requires fingerprinting, any associated costs
shall be paid by the applicant or the parties to the application.

Each application shall include audited financial statements for each of the two
fiscal years immediately preceding the date of the application and an interim
financial statement, as of a date not more than 90 days prior to the date of the
filing of an application. The audited and interim financial statements shall be
prepared in accordance with United States generally accepted accounting
principles or in any other from or manner approved by the commissioner. Any
person not in business two years prior to the filing of the application shall submit
a statement in the form and manner prescribed by the commissioner sufficient to
demonstrate compliance with subsection (e).

(e) In addition, each person submitting an application shall meet the following
requirements:

(1)

)

)

The tangible net worth of such person shall be at all times not less than $250,000, as
shown by an audited financial statement and certified to by an owner, a partner or officer
of the corporation or other entity filed in the form and manner prescribed by the
commissioner. A consolidated financial statement from an applicant’s holding company
may be accepted by the commissioner. The commissioner may require any person to
file a statement at any other time upon request;

such person shall deposit and at all times keep on deposit with a bank in this state
approved by the commissioner, cash or securities satisfactory to the commissioner in an
amount not less than $200,000. The commissioner may increase the amount of
cash or securities required up to a maximum of $1,000,000 upon the basis of:

(A) The volume of money transmission business transacted in this state by such
person; or

(B) the impaired financial condition of a licensee, as evidenced by a reduction in
net worth or financial losses;

in lieu of the deposit of cash or securities required by this subsection, such person may
give a surety bond in an amount equal to that required for the deposit of cash or securities,
in a form satisfactory to the commissioner and issued by a company authorized to do
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business in this state, which bond shall be payable to the office of the state bank
commissioner and be filed with the commissioner; and

(4) such person shall submit a list to the commissioner of the names and addresses of
other persons who are authorized to act as agents for transactions with Kansas
residents.

The deposit of cash, securities or surety bond required by this section shall be subject to:

(1) Payment to the commissioner for the protection and benefit of purchasers of money
transmission services, purchasers or holders of payment instruments furnished by such
person, and those for whom such person has agreed to act as agent in transmission of
monetary value and to secure the faithful performance of the obligations of such person in
respect to the receipt, handling, transmission and payment of monetary value; and

(2) Payment to the commissioner for satisfaction of any expenses, fines, fees or refunds due
pursuant to this act, levied by the commissioner or that become lawfully due pursuant to a
final judgment or order.

The aggregate liability of the surety for all breaches of the conditions of the bond, in no event,
shall exceed the amount of such bond. The surety on the bond shall have the right to cancel
such bond upon giving 30 days’ notice to the commissioner and thereafter shall be relieved of
liability for any breach of condition occurring after the effective date of the cancellation. The
commissioner or any aggrieved party may enforce claims against such deposit of cash or
securities or surety bond. So long as the depositing person is not in violation of this act, such
person shall be permitted to receive all interest and dividends on the deposit and shall have the
right to substitute other securities satisfactory to the commissioner. If the deposit is made with
a bank, any custodial fees shall be paid by such person.

(1) The commissioner shall have the authority to examine the books and records of any
person operating in accordance with the provisions of this act, at such person’s expense, to
verify compliance with state and federal law.

(2) The commissioner may require any person operating in accordance with the provisions of
this act to maintain such documents and records as necessary to verify compliance with
this act, or any other applicable state or federal law or regulation.

(3) For purposes of investigation, examination or other proceeding under this act, the
commissioner may administer or cause to be administered oaths, subpoena witnesses and
documents, compel the attendance of witnesses, take evidence and require the production
of any document that the commissioner determines to be relevant to the inquiry.

Except as authorized with regard to the appointment of agents, a licensee is prohibited from
transferring, assigning, allowing another person to use the licensee’s license, or aiding any
person who does not hold a valid license under this act in engaging in the business of money
transmission.
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History: L. 1967, ch. 73, 8 2; L. 1986, ch. 55, 8§ 1; L. 1992, ch. 62, § 1; L. 2006, ch. 113, § 6;
July 1; L. 2012, ch. 161 § 5; May 31; L. 2013 ch. 45 § 2; July 1; L. 2014 ch. 120 § 3; July 1;
L. 2015, ch. 33, 8§ 2, July 1.

K.S.A. 9-510. Same; engaging in business; locations; list of agents.

A licensee may engage in the business of money transmission at one or more locations in this

state and through or by means of such agents as such licensee may designate and appoint from time
to time subject to the following provisions:

@)
(b)

©)
(d)

©)

(f)

()

No agent of a licensee shall be required to comply with the licensing provisions of this act.

Only a licensee may designate an agent. A licensee must obtain prior approval from the
commissioner to designate an agent that conducts money transmission business through the
internet without a physical location in this state.

No agent shall appoint a subagent.

A person acting as an agent for an exempt entity or any other person accepting funds for
transmission through an exempt entity is a money transmitter and subject to the provisions of
this act.

In conjunction with filing a renewal application, each applicant shall provide in the form and
manner prescribed by the commissioner a complete list of its proposed or existing agents. At
the end of each calendar quarter each licensee shall provide in the form and manner
prescribed by the commissioner any additions or deletions in the licensee’s agents.

A written contract between a licensee and agent shall be maintained for inspection by the
commissioner upon request and the written contract must contain provisions to the following
effect:

(1) The agent must operate in full compliance with this act and the rules and regulations
adopted thereunder.

(2) The agent is prohibited from using subagents or conducting money transmission
business from locations that have not been approved by the licensee.

(3) A description of the specific money services the licensee has permitted the agent to
perform on behalf of the licensee.

The agent may only conduct activities authorized by the licensee in the written agreement,
unless the agent is also a licensee.
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(h) A licensee may contract with another licensee to use that other licensee’s existing authorized
agents only for the purpose of loading funds onto existing prepaid access cards. The licensee
with the direct contractual relationship with the agents shall record the transactions as such
licensee’s own. If a shared agent sells new prepaid access cards on behalf of the licensee,
then such licensee must directly contract with the agent and comply with all other
requirements for designating an agent.

History: L. 1967, ch. 73, 8 3; L. 2006, ch. 113, 8 7; L. 2012, ch. 161 § 6; May 31; L. 2013, ch.
45 § 3; July 1; L. 2015, ch. 33, § 3, July 1.

K.S.A.9-511. Inapplicability of act to certain businesses and activities.

The following persons shall be exempt from the provisions of this act:

@ (@)

@)

)

(4)

Banks, building and loan associations, savings and loan associations, savings banks or
credit unions, organized under the laws of and subject to the supervision of this state,
another state or the United States;

service providers that: (A) By written agreement with the exempt entities listed in (a)(1),
provide for receipt and delivery of funds, network access, processing, clearance or
settlement services in support of money transmission activities; and (B) allow the state or
federal regulators with regulatory jurisdiction over the exempt entity to examine and
inspect the applicable records, books and transactions relating to the service provider;

the government of the United States and its agencies, including agents of the government
and its agencies; or

the state of Kansas and its agencies, including agents of the state of Kansas and its
agencies.

(b) This act also shall not apply to the distribution, transmission or payment of money as a part of
the lawful practice of law, bookkeeping, accounting or real estate sales or brokerage or as an
incidental and necessary part of any lawful business activity.

History: L. 1967, ch. 73, 8 4; L. 1989, ch. 48, § 10; L. 1990, ch. 53, § 1; April 12; L. 2006,
ch. 113, § 8; L. 2012, ch. 161 § 7; May 31; L. 2013, ch. 45 8§ 4; July 1; L. 2015, ch. 33, § 4,

July 1.

K.S.A.9-512. Same; penalties for violations.

(a) The commissioner, after notice and an opportunity for hearing, may issue an order to address
any violation of this act:
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(1) Assessing a fine against any person who violates this act, or rules and regulations
adopted thereto, in an amount not to exceed $5,000 per violation;

(2) assessing the agency’s operating costs and expenses for investigating and enforcing this
act;

(3) requiring the person to pay restitution for any loss arising from the violation or
requiring the person to disgorge any profits arising from the violation;

(4) barring the person from future application for licensure pursuant to the act; and

(5) requiring such affirmative action as in the judgment of the commissioner which will
carry out the purposes of this act.

The commissioner may enter into a consent order at any time with a person to resolve a
matter arising under this act, rules and regulations adopted thereto, or an order issued
pursuant to this act.

Any person who knowingly violates any provision of this act shall be guilty of a severity
level 9, nonperson felony. Each transaction in violation of this act and each day that a
violation continues shall be a separate offense. Whenever a corporation violates any
provision of this act, such violation shall be attributed to individual directors, officers, and
agents who have authorized, ordered, or performed any of the acts constituting such
violation.

A corporation and its directors, officers, and agents may each be prosecuted separately for
violations of this act and the acquittal or conviction of one such director, officer or agent shall
not abate the prosecution of the others.

Whenever it appears that a person has violated, or is likely to violate, this act, rules and
regulations adopted thereunder, or an order issued pursuant to this act, then the commissioner
may bring an action for injunctive relief to enjoin the violation or enforce compliance,
regardless of whether or not criminal proceedings have been instituted. Any person who
engages in activities that are regulated and require a license under this act shall be considered
to have consented to the jurisdiction of the courts of this state for all actions arising under this
act.

History: L. 1967, ch. 73, 8§ 5; L. 2006, ch.113, 8 9; L. 2012, ch. 161 § 8; May 31.

K.S.A.9-513. Same; invalidity of part.

The commissioner shall rely on the deputy commissioner of the banking division

established pursuant to K.S.A. 75-3135, and amendments thereto, and such deputy’s staff to
administer, interpret and enforce this act for the purpose of protecting the citizens of this state,
against financial loss, who purchase payment instruments or who give money or control of
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their funds or credit into the custody of another person for transmission, regardless of whether
the transmitter has any office, facility, agent or other physical presence in the state.

History: L. 1967, ch. 73, 8 6; L. 2006, ch. 113, 8 10; L. 2012, ch. 161 § 9; May 31; L. 2013
ch. 45§ 5; July 1.

K.S.A. 9-513a. Same; issuance of license; revocation of license, when.

The commissioner, after notice and an opportunity for a hearing, may deny, suspend, revoke or

refuse to renew a license issued pursuant to this act, or issue a cease and desist order if the
commissioner finds any of the following are applicable to any person who is required to be licensed
under this act or such person’s agent:

@)

(b)

©
(d

©)

(f)

@)

(h)

(i)
0)

The financial responsibility, character, reputation, experience and general fitness of the person,
such person’s senior officers, directors and principal stockholders are such to warrant the belief
that the business may not be operated efficiently, fairly and in the public interest;

the person may be financially unable to perform such person’s obligations or that the person
has willfully failed without reasonable cause to pay or provide for payment of any of such
person’s obligations related to the person’s money transmission business;

the person no longer meets a requirement for initial granting of a license;

the person has filed with the commissioner any document or statement falsely representing or
omitting a material fact;

The person concealed a fact or a condition exists which would clearly have justified the
commissioner’s refusal to grant a license had the fact or condition been known to exist at the
time the application for the license was made;

the person or a senior officer, director or a stockholder who owns more than 10% of the money
transmission business’ outstanding stock has been convicted of a crime involving fraud,
dishonesty or deceit;

there has been entry of a federal or state administrative order against the person for violation of
any rule and regulation applicable to the conduct of the person’s money transmission business;

the person refused to provide information requested by the commissioner or refused to permit
an examination or investigation by the commissioner;

a failure to pay to the commissioner any fee required by this act;

the person has engaged in any transaction, practice or business conduct that is fraudulent or
deceptive in connection with the business of money transmission;
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the person advertises, displays, distributes, broadcasts or televises any false, misleading or
deceptive statement or representation with regard to rates, terms or conditions for the
transmission of money;

the person fails to keep and maintain sufficient records to permit an audit to satisfactorily
disclose to the commissioner the licensee’s compliance with the provisions of the act;

(m) the person has been the subject of any disciplinary action by this or any other state or federal

(n)

(0)

()

agency;

a final judgment has been entered against the person in a civil action and the commissioner
finds the conduct on which the judgment is based indicates that it would be contrary to the
public interest to permit such person to be licensed;

the person has violated any order issued by the commissioner, any provision of this act, any
rule and regulation adopted thereto, or any other state or federal law applicable to money
transmission; or

the person has refused or otherwise failed to provide, after a reasonable time as determined by
the commissioner, any information necessary to approve or renew an application or license
issued pursuant to this act.

History: L. 2006, ch. 113, 8 2; L. 2012, ch. 161 § 10; May 31; L. 2015, ch. 33, § 5, July 1.

K.S.A.9-513b. Money transmitter; permissible investments; requirements.

@)

(b)

Each licensee under this act shall at all times possess permissible investments having an
aggregate market value, calculated in accordance with United States generally accepted
accounting principles, of not less than the aggregate amount of the outstanding payment
liability held by the licensee in the United States. This requirement may be waived by the
commissioner if the dollar volume of a licensee’s outstanding payment liability does not
exceed the bond or other security devices posted by the licensee pursuant to K.S.A. 9-509,
and amendments thereto.

In the event of the bankruptcy of the licensee, the permissible investments shall be deemed
by operation of law to be held in trust for the benefit of all persons whose money or monetary
value is considered outstanding, even if such permissible investments are commingled with
other assets of the licensee.

History: L. 2006, ch. 113, 8 3; July 1; L. 2015, ch. 33, § 6, July 1.

K.S.A. 9-513c. Same; confidential information; release of, when.
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Notwithstanding any other provision of law, all information or reports obtained and prepared
by the commissioner in the course of licensing or examining a person engaged in money
transmission business shall be confidential and may not be disclosed by the commissioner
except as provided in subsection (c) or (d).

(1) All confidential information shall be the property of the state of Kansas and shall not be
subject to disclosure except upon the written approval of the state bank commissioner.

(2) The provisions of this subsection shall expire on June 30, 2019, unless the legislature
acts to reenact such provisions. The provisions of this paragraph shall be reviewed by
the legislature prior to July 1, 2019.

(1) The commissioner shall have the authority to share supervisory information, including
reports of examinations, with other state or federal agencies having regulatory authority
over the person’s money transmission business and shall have authority to conduct joint
examinations with other regulatory agencies.

(2) (A) The requirements under any federal or state law regarding the confidentiality of any
information or material provided to the nationwide multi-state licensing system,
and any privilege arising under federal or state law, including the rules of any
federal or state court, with respect to such information or material, shall continue to
apply to such information or material after the information or material has been
disclosed to the system. Such information and material may be shared with all state
and federal regulatory officials with financial services industry oversight authority
without the loss of confidentiality protections provided by federal and state laws.

(B) The provisions of this paragraph shall expire July 1, 2018, unless the legislature
acts to reenact such provisions. The provisions of this section shall be reviewed by
the legislature prior to July 1, 2018.

The commissioner may provide for the release of information to law enforcement agencies or
prosecutorial agencies or offices who shall maintain the confidentiality of the information.

The commissioner may accept a report of examination or investigation from another state or
federal licensing agency, in which the accepted report is an official report of the
commissioner. Acceptance of an examination or investigation report does not waive any fee
required by this act.

Nothing shall prohibit the commissioner from releasing to the public a list of persons licensed
or their agents or from releasing aggregated financial data on such persons.

The provisions of subsection (a) shall expire on July 1, 2016, unless the legislature acts to
reauthorize such provisions. The provisions of subsection (a) shall be reviewed by the
legislature prior to July 1, 2016.
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History: L. 2006, ch. 113, 8 4; L. 2011, ch. 11, § 1; L. 2012, ch. 161 § 11; May 31; L. 2013 ch. 45
§ 6; July 1; L. 2014 ch. 120 § 4; July 1.

K.S.A.9-513d. Citation of Kansas money transmitter act.

@)

(b)

The provisions of K.S.A. 9-508 through 9-513, and amendments thereto, K.S.A. 2013 Supp.
9-513a through 9-513d, and amendments thereto, and section 1, and amendments thereto, shall
be known as and may be cited as the Kansas money transmitter act.

The commissioner is hereby authorized to adopt rules and regulations necessary to administer
and implement the Kansas money transmitter act.

History: L. 2006, ch. 113, 8 1; July 1; L. 2013, ch. 458§ 7; July 1; L. 2014 ch. 120 § 5; July 1.

K.S.A.9-513e. Same; change in executive officer or director; fingerprinting.

@)

(b)

©

(d)

©)

(f)

Each licensee under this act shall within 30 days report to the commissioner any change, for
whatever reason, in the executive officers or directors, including in its report a statement of
the past and current business and professional affiliations of the new executive officers or
directors.

The commissioner may require fingerprinting of any new executive officer or director,
deemed necessary by the commissioner. Such fingerprints may be submitted to the Kansas
bureau of investigation and the federal bureau of investigation for a state and national criminal
history record check. The fingerprints shall be used to identify the person and to determine
whether the person has a record of arrests and convictions in this state or other jurisdiction.

The commissioner may use information obtained from fingerprinting and the criminal history
for purposes of verifying the identification of the person and in the official determination of
the qualifications and fitness of the person.

For purposes of this section and in order to reduce the points of contact which the federal
bureau of investigation may have with the individual states, the commissioner may use a
nationwide multi-state licensing system and registry for requesting information from and
distributing information to the department of justice or any governmental agency.

Whenever the commissioner requires fingerprinting, any associated costs shall be paid by the
applicant or the parties to the application. If the applicant is a publicly traded corporation or a
subsidiary of a publicly traded corporation, no fingerprint check shall be required.

The provisions of this section shall be part of and supplemental to the Kansas money
transmitter act.

History: L. 2014 ch. 120 § 1; July 1.
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Chapter 9 - BANKS AND BANKING; TRUST COMPANIES

ARTICLE S5 - MISCEILLANEOUS PROVISIONS

K.S.A.9-514. Suspension of business by banks and trust companies in emergency;

definitions.

As used in this act unless the context otherwise requires:

(1)

)

©)

(4)
(5)

History:

“Commissioner” means the state bank commissioner and any other person lawfully
exercising the powers of the state bank commissioner;

“Bank” includes banks and trust companies incorporated under the laws of this state,
and to the extent that the provisions hereof are not inconsistent with and do not
infringe upon paramount federal law, also includes national banks;

“Officers” means the person or persons designated by the board of directors of a
bank to act for the bank in carrying out the provisions of this act or, in the absence of
any such designation or of the officer or officers so designated, the president or any
other officer currently in charge of the bank;

“Office” means any place at which a bank transacts its business;

“Emergency” means any condition or occurrence which may interfere physically
with the conduct of normal business operations at the offices of a bank, or which
poses an imminent or existing threat to the safety or security of persons or property,
or both. Without limiting the generality of the foregoing, an emergency may arise
as a result of any one or more of the following: Fire; flood; earthquake; hurricane;
wind, rain or snow storm; labor strike by bank employees; power failure;
transportation failure; interruption of communication facilities; shortage of fuel,
housing, food, transportation or labor; robbery or attempted robbery; actual or
threatened enemy attack; epidemic or other catastrophe; riot, civil commotion, and
other acts of lawlessness or violence, actual or threatened.

L. 1971, ch. 35, § 1; July 1.

K.S.A.9-515. Same; powers of commissioner.

Whenever the commissioner is of the opinion that an emergency exists, or is impending,

in this state

or in any part or parts of this state, he or she may, by proclamation, authorize banks

located in the affected area or areas to close their offices. In addition, if the commissioner is of

the opinion
bank or ban
bank or ban

that an emergency exists, or is impending, which affects, or may affect, a particular
ks, but not banks located in the area generally, he or she may authorize the particular
ks to close. The bank or banks so closed shall remain closed until the commissioner
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proclaims that the emergency has ended, or until such earlier time as the officers of the bank
determine that the bank theretofore closed because of the emergency, should reopen, and, in
either event, for such further time thereafter as may reasonably be required to reopen as
determined by the commissioner.

History: L. 1971, ch. 35, § 2; July 1.

K.S.A.9-516. Same; powers of bank officers.

(@) Whenever the officers of a bank are of the opinion that an emergency exists, or is
impending, which affects, or may affect, a bank's offices, they shall have the authority, in
the reasonable and proper exercise of their discretion, to determine not to open such
offices on any business or banking day or, if having opened, to close such offices during
the continuation of such emergency. The offices so closed shall remain closed until such
time as the officers determine that the emergency has ended, and for such further time
thereafter as may reasonably be required to reopen; however, in no case shall such offices
remain closed for more than forty-eight (48) consecutive hours, excluding other legal
holidays, without requesting and obtaining the approval of the commissioner.

(b) The officers of a bank may close the bank's offices on any day or days designated by
proclamation of the president of the United States or the governor or legislature of this
state, as a day or days of mourning, rejoicing or other special observance, and on such

other day or days of local special observance as in the reasonable and proper exercise of
their discretion they feel the bank should observe.

History: L. 1971, ch. 35, § 3; L. 1975, ch. 44, § 4; July 1.

K.S.A.9-517. Same; notice to commissioner.

A bank closing its offices pursuant to the authority granted under K.S.A. 9-516(a) shall
give as prompt notice of its action as conditions will permit and by any means available to the
commissioner, or in the case of a national bank, to the comptroller of the currency.

History: L. 1971, ch. 35, § 4; July 1.

K.S.A.9-518. Same; effect of closing; act in addition to other laws.

Any day on which a bank is closed during all or any part of its normal banking hours
pursuant to the authorization granted under this act shall be, with respect to such bank, a legal
holiday for all purposes with respect to any banking business of any character. No liability, or
loss of rights of any kind, on the part of any bank, or director, officer, or employee thereof, shall
accrue or result by virtue of any closing authorized by this act.
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The provisions of this act shall be construed and applied as being in addition to, and not
in substitution for or limitation of, any other law of this state or of the United States, authorizing
the closing of a bank or excusing the delay by a bank in the performance of its duties and
obligations because of emergencies or conditions beyond the bank's control or otherwise.

History: L. 1971, ch. 35, § 5; July 1.

K.S.A.9-519. Bank holding companies; definitions.

For the purposes of K.S.A. 9-520 through 9-524, and amendments thereto, and K.S.A. 9-
532 through 9-541, and amendments thereto, unless otherwise required by the context:

(@) “Bank™ means an insured bank as defined in 12 U.S.C. § 1813(h) except the term shall
not include a national bank that:

(1) Engages only in credit card operations;

(2) does not accept demand deposits or deposits that the depositor may withdraw by
check or similar means for payment to third parties or others;

(3) does not accept any savings or time deposits of less than $100,000;
(4) maintains only one office that accepts deposits; and
(5) does not engage in the business of making commercial loans.

(b) (1) “Bank holding company” means any company:

(A) Which directly or indirectly owns, controls, or has power to vote 25% or more
of any class of the voting shares of a bank or 25% or more of any class of the
voting shares of a company which is or becomes a bank holding company by
virtue of this act;

(B) which controls in any manner the election of a majority of the directors of a
bank or of a company which is or becomes a bank holding company by virtue
of this act;

(C) which the commissioner determines, after notice and opportunity for a hearing,
that the company directly or indirectly exercises a controlling influence over
the management or policies of the bank or company.

(2) Notwithstanding paragraph (1), no company:

(A) Shall be deemed to be a bank holding company by virtue of the company's
ownership or control of shares acquired by the company in connection with
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such company's underwriting of securities if such shares are held only for such
period of time as will permit the sale thereof on a reasonable basis;

(B) formed for the sole purpose of participating in a proxy solicitation shall be
deemed to be a bank holding company by virtue of the company's control of
voting rights of shares acquired in the course of such solicitation;

(C) shall be deemed to be a bank holding company by virtue of the company's
ownership or control of shares acquired in securing or collecting a debt
previously contracted in good faith, provided such shares are disposed of
within a period of two years from the date on which such shares could have
been disposed of by such company; or

(D) owning or controlling voting shares of a bank shall be deemed to be a bank
holding company by virtue of the company's ownership or control of shares
held in a fiduciary capacity except where such shares are held for the benefit of
such company or the company's shareholders.

“Company” means any corporation, limited liability company, trust, partnership,
association or similar organization including a bank, but shall not include any corporation
the majority of the shares of which are owned by the United States or by any state or
include any individual, partnership or qualified family partnership upon the determination
by the commissioner that a general or limited partnership qualifies under the definition in
12 U.S.C. § 1841(0)(10).

"Foreign bank™ means any company organized under the laws of a foreign country, a
territory of the United States, Puerto Rico, Guam, American Samoa or the Virgin Islands
or any subsidiary or affiliate organized under such laws, which engages in the business of
banking.

“Kansas bank™ means any bank, as defined by subsection (a), which, in the case of a state
chartered bank, is a bank chartered under the authority of the state of Kansas, and in the
case of a national banking association, a bank with its charter location in Kansas.

“Kansas bank holding company” means a bank holding company, as defined by
subsection (b), with total subsidiary bank deposits in Kansas which exceed the bank
holding company's subsidiary bank deposits in any other state.

“Qut-of-state bank holding company" means any holding company which is not a Kansas
bank holding company as defined in subsection (f).

“Subsidiary” " means, with respect to a specified bank holding company:

(1) Any company with more than 5% of the voting shares, excluding shares owned by
the United States or by any company wholly owned by the United States, that are
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directly or indirectly owned or controlled by, or held with power to vote, such bank
holding company; or

(2) any company, the election of a majority of the directors of which, is controlled in any
manner by such bank holding company.

History: L. 1985, ch. 55, § 2; L. 1991, ch. 45, § 1, L. 1991, ch. 46, 8§ 1; L. 1995, ch. 79, 8 1, L.
1996, ch. 175, 8§ 17; L. 2015, ch. 38, § 14; July 1.

K.S.A.9-520. Same; ownership limitations; exceptions.

(@)

(b)

(©

Excluding shares held under the circumstances set out in K.S.A. 9-519(b)(2), and
amendments thereto, no bank holding company or any subsidiary thereof shall directly or
indirectly acquire ownership or control of, or power to vote, any of the voting shares of
any bank which holds Kansas deposits if, after such acquisition, the bank holding
company and all subsidiaries would hold or control, in the aggregate, more than 15% of
total Kansas deposits.

This section shall not prohibit a bank holding company or any subsidiary thereof from
acquiring ownership or control of, or power to vote, any of the voting shares of any bank
if the commissioner, in the case of a bank organized under the laws of this state, or the
comptroller of the currency, in the case of a national banking association, determines that
an emergency exists and that the acquisition is appropriate in order to protect the public
interest against the failure or probable failure of the bank.

As used in this section, "Kansas deposits” means all deposits, shares or similar accounts
held by banks, savings and loan associations, savings banks and building and loan
associations attributable to any office in Kansas where deposits are accepted as
determined by the commissioner on the basis of the most recent reports to supervisory
authorities which are available at the time of the acquisition.

History: L. 1985, ch. 55, § 3; L. 1990, ch. 54, § 2; L. 1993, ch. 138, § 1; L. 1997, ch. 59, § 3;
L. 2015, ch. 38, § 15; July 1.

K.S.A.9-532. Same; authority; fee.

(@)

With prior approval of the commissioner:

(1) Any company by virtue of acquisition of ownership or control of, or the power to
vote the voting shares of, a bank or another company, may become a bank holding
company;

(2) any bank holding company may acquire, directly or indirectly, ownership or control
of, or power to vote, any of the voting shares of, an interest in or all or substantially
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all of the assets of a Kansas state chartered bank or of a bank holding company that
has an ownership interest in a Kansas state chartered bank.

Request for approval shall be made by filing an application in such form as required by
the commissioner, containing the information prescribed by K.S.A. 9-533, and
amendments thereto, and by rules and regulations adopted by the commissioner.

Any applicant making application under this section shall pay to the commissioner a fee
in an amount established pursuant to K.S.A. 2015 Supp. 9-1726, and amendments
thereto, to defray the expenses of the commissioner in the examination and investigation
of the application. The commissioner shall remit all moneys received under this section to
the state treasurer in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall deposit the entire
amount in the state treasury to the credit of the bank investigation fund. The moneys in
the bank investigation fund shall be used to pay the expenses of the commissioner in the
examination and investigation of such applications and any unused balance shall be
transferred to the bank commissioner fee fund.

History: L. 1991, ch. 45, § 4; L. 1992, ch. 62, § 2; L. 1993, ch. 158, § 1; L. 1995, ch. 79, § 3;
L. 2012, ch. 83, § 1; L. 2015, ch. 38, § 16; July 1.

K.S.A.9-533. Same; application; required information.

An application filed pursuant to K.S.A. 9-532 and amendments thereto shall provide the

following information and include the following documents:

(@)

()

(©)

(d)

A copy of any application by an applicant seeking approval by a federal agency of the
acquisition of the voting shares or assets of a Kansas state chartered bank or of a bank
holding company that has an ownership interest in a Kansas state chartered bank and of
any supplemental material or amendments filed with the application.

Statements of the financial condition and future prospects, including current and
projected capital positions and levels of indebtedness, of the applicant and the Kansas
state chartered bank or bank holding company that has an ownership interest in a Kansas
state chartered bank which is the subject of the application filed pursuant to K.S.A. 9-
532, and amendments thereto.

Information as to how the applicant proposes to adequately meet the convenience and
needs of the community served by the Kansas state chartered bank or bank holding
company that has an ownership interest in a Kansas state chartered bank which is the
subject of the application filed pursuant to K.S.A. 9-532, and amendments thereto, and
the communities served by other Kansas banks which are subsidiaries of the applicant, in
accordance with 12 U.S.C. § 2901 et seq.

Any additional information the commissioner deems necessary.
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History: L. 1991, ch. 45, § 5; L. 1995, ch. 79, § 4; L. 2012, ch. 83, § 2; L. 2015, ch. 38, § 17;
July 1.

K.S.A.9-534. Same; application; approval; factors.

In determining whether to approve an application filed pursuant to K.S.A. 9-532, and

amendments thereto, the commissioner shall consider the following factors:

(@)

(b)

(©)

(d)

(€)

()

Whether the subsidiary banks of the applicant are operated in a safe, sound and prudent
manner.

Whether the subsidiary banks of the applicant have provided adequate and appropriate
services to their communities, including services contemplated by 12 U.S.C. § 2901 et
seq.

Whether the applicant proposes to provide adequate and appropriate services, including
services contemplated by 12 U.S.C. § 2901 et seq., in the communities served by the
Kansas state chartered bank or by the Kansas bank subsidiaries of the bank holding
company that has an ownership interest in a Kansas state chartered bank.

Whether the proposed acquisition will result in a Kansas state chartered bank or bank
holding company that has an ownership interest in a Kansas state chartered bank that has
adequate capital and good earnings prospects.

Whether the financial condition of the applicant or any of its subsidiary banks would
jeopardize the financial stability of the Kansas state chartered bank or bank holding
company that has an ownership interest in a Kansas state chartered bank which is the
subject of the application.

Whether the competence, experience and integrity of the managerial resources of the
applicant or any proposed management personnel of any Kansas state chartered bank or
any Kansas bank subsidiaries of the bank holding company that has an ownership interest
in a Kansas state chartered bank indicates that to permit such person to control a bank
would not be in the interest of the depositors of a bank or in the interest of the public

History: L. 1991, ch. 45, § 6; L. 1995, ch. 79, 8§ 5; L. 2012, ch. 83, § 3; L. 2015, ch. 38, § 18;

July 1.

K.S.A.9-535. Same; approval of application; applicant right to appeal.

(@)

The commissioner shall approve the application if the commissioner determines that the
application favorably meets each and every factor prescribed in K.S.A. 9-534, and
amendments thereto, the proposed acquisition is in the interest of the depositors and
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creditors of the Kansas state chartered bank or bank holding company that has an
ownership interest in a Kansas state chartered bank which is the subject of the proposed
acquisition and in the public interest generally. Otherwise, the application shall be
denied.

(b) If the commissioner denies the application, the applicant shall have the right to a hearing
before the state banking board to be conducted in accordance with the Kansas
administrative procedure act. The state banking board shall render the board's decision
affirming or rescinding the determination of the commissioner. Any action of the state
banking board pursuant to this section is subject to review in accordance with the Kansas
judicial review act.

History: L. 1991, ch. 45, § 7; L. 1995, ch. 79, § 6; L. 2010, ch. 17, § 25; L. 2012, ch. 83, § 4;
L. 2015, ch. 38, § 19; July 1.

K.S.A.9-536. Same; subject to change of control provisions.

An applicant filing an application pursuant to K.S.A. 9-532, and amendments thereto,
may be required to the extent applicable to supplement the application with such information as
may be required pursuant to K.S.A. 9-1719 et seq., and amendments thereto.

History: L. 1991, ch. 45, § 8; L. 1995, ch. 79, § 7; L. 2015, ch. 38, § 20; July 1.

K.S.A.9-537. Same; review of operations by commissioner; additional information.

The commissioner at any time may review the activities of any bank holding company
with a subsidiary bank in Kansas and its subsidiary banks to determine if the proposals of the
company as stated in the information provided pursuant to K.S.A. 9-533 and amendments thereto
are being fulfilled. The commissioner may require the company and such banks to furnish such
additional information as the commissioner finds necessary to make such determination.

History: L. 1991, ch. 45, 8 9; L. 1995, ch. 79, § 8; Sept. 29.

K.S.A.9-540. Foreign bank prohibited from having branch bank in state.

No foreign bank shall establish or maintain any branch, agency, office or other place of
business in this state.

History: L. 1995, ch. 79, § 11; Apr. 6.
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K.S.A.9-541. Acquisition of bank by out-of-state bank holding company; age limitation;
exceptions.

(@)

()

(©

No out-of-state bank holding company or any subsidiary thereof shall directly or
indirectly acquire ownership or control of, or power to vote, more than 5% of any class of
the voting shares of any Kansas bank unless such Kansas bank has been in existence and
actively engaged in business for five or more years.

This section shall not prohibit an out-of-state bank holding company or any subsidiary
thereof from acquiring ownership or control of, or power to vote, more than 5% of the
voting shares of any Kansas bank which has been organized solely for the purpose of, and
does not open for business prior to, facilitating a merger of such Kansas bank with or into
a Kansas bank which has been in existence and actively engaged in business for five or
more years, or a consolidation of such Kansas bank and one or more Kansas banks which
have been in existence and actively engaged in business for five or more years.

This section shall not prohibit an out-of-state bank holding company or any subsidiary
thereof from acquiring ownership or control of, or power to vote, more than 5% of any
class of the voting shares of any Kansas bank if the commissioner, in the case of a bank
organized under the laws of this state, or the comptroller of the currency, in the case of a
national banking association, determines that an emergency exists and that the acquisition
IS appropriate in order to protect the public interest against the failure or probable failure
of the Kansas bank.

History: L. 1995, ch. 79, § 12; Apr. 6.

K.S.A.9-542. Citation of code; statutes comprising.

Articles 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20 and 21 of chapter 9 of the

Kansas Statutes Annotated, K.S.A. 74-3004, 74-3005, 74-3006, 75-1304, 75-1305 and 75-1306,
and 75-1308, and K.S.A. 2015 Supp. 9-814, 9-815, 9-816, 9-1141, 9-1409, 9-1725, 9-1726, 9-
1810, 9-1811, 9-1919, 9-1920, 9-1921 and 9-2019, and amendments thereto, shall constitute and
may be cited as the state banking code.

History: L. 2000, ch. 106, 8§ 5; L. 2015, ch. 38, § 21; July 1.
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Article 7 - BANKING CODE; DEFINITIONS

K.S.A.9-701. Definitions.

Unless otherwise clearly indicated by the context, the following words when used in the

state banking code, for the purposes of the state banking code, shall have the meanings
respectively ascribed to them in this section:

(@)
(b)

(©)

(d)
(€)

(f)

“Bank™ means a state bank incorporated under the laws of Kansas.

“Business of banking™ means receiving or accepting money on deposit, and may include
the performance of related activities that are not exclusive to banks, including paying
drafts or checks, lending money or any other activity authorized by applicable law.

“Trust company"” means a trust company incorporated under the laws of Kansas and
which does not accept deposits.

“Commissioner” means the Kansas state bank commissioner.

“Executive officer” means a person who participates or has authority to participate, other
than in the capacity of a director, in major policymaking functions of the bank or trust
company, whether or not the officer has an official title, the title designates the officer as
an assistant or the officer is serving without salary or other compensation. The
chairperson of the board, the president, every vice president, the cashier, the secretary
and the treasurer of a company or bank are considered executive officers.

(1) A bank may, by resolution of the board of directors or by the bylaws of the bank or
trust company, exempt an officer from participation, other than in the capacity of a
director, in major policymaking functions of the bank or trust company if the officer
does not actually participate therein.

(2) The commissioner may make the determination that a person is an executive officer
if the commissioner determines that the criteria are met despite the existence of a
resolution allowed pursuant to this subsection

“Demand deposit" means a deposit that:

(1) (A) Is payable on demand;

(B) is issued with an original maturity or required notice period of less than seven
days;

(C) represents funds for which the depository institution does not reserve the right to
require at least seven days' written notice of an intended withdrawal; or
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(D) represents funds for which the depository institution does reserve the right to
require at least seven days' written notice of an intended withdrawal; and

(2) is not also a negotiable order of withdraw account.

(3) “Demand deposit" does not include "time deposits” or "savings deposits" as defined
in this section.

“Time deposit," also known as a certificate of deposit, means a deposit that the depositor
does not have a right and is not permitted to make withdrawals from within six days after
the date of deposit unless the deposit is subject to an early withdrawal penalty of at least
seven days' simple interest on amounts withdrawn within the first six days after deposit.
A time deposit from which partial early withdrawals are permitted must impose
additional early withdrawal penalties for at least seven days' simple interest on amounts
withdrawn within six days after each partial withdrawal. If such additional early
withdrawal penalties are not contractually imposed, the account ceases to be a time
deposit, but may become a savings deposit if the account meets the requirements for a
savings deposit.

“Savings deposit” means a deposit or account with respect to which the depositor is not
required by the deposit contract, but may at any time, be required by the depository
institution to give written notice of an intended withdrawal not less than seven days
before such withdrawal is made and that is not payable on a specified date or at the
expiration of a specified time after the date of deposit.

“Public moneys"” means all moneys coming into the custody of the United States
government or any board, commission or agency thereof, and also shall mean all moneys
coming into the custody of any officer of any municipal or quasi-municipal or public
corporation, the state or any political subdivision thereof, pursuant to any provision of
law authorizing any such official to collect or receive the same.

“Municipal corporation” means any city incorporated under the laws of Kansas.

“Quasi-municipal corporation” means any county, township, school district, drainage
district, rural water district or any other governmental subdivision in the state of Kansas
having authority to receive or hold moneys or funds.

“Certificate of authority” means a certificate signed and sealed by the commissioner
evidencing the authority of a bank or trust company to transact a general banking or trust
business as provided by law.

“Trust business" means engaging in, or holding out to the public as willing to engage in,
the business of acting as a fiduciary for hire, except that no accountant, attorney, credit
union, insurance broker, insurance company, investment adviser, real estate broker or
sales agent, savings and loan association, savings bank, securities broker or dealer, real
estate title insurance company or real estate escrow company shall be deemed to be
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engaged in a trust company business with respect to fiduciary services customarily
performed by them for compensation as a traditional incident to their regular business
activities..

“Community and economic development entity” means an entity that makes investments
or conducts activities that primarily benefit low-income and moderate-income
individuals, low-income and moderate-income areas, or other areas targeted by a
governmental entity for redevelopment, or would receive consideration as "qualified
investments"” under the community reinvestment act pub. L. 95-128, title VIII, 91 stat.
1147, 12 U.S.C. § 2901 et seq., and any state tax credit equity fund established pursuant
to K.S.A. 74-8904, and amendments thereto.

“Depository institution” means any state bank, national banking association, state
savings and loan or federal savings association, without regard to the state where the
institution is chartered or the state in which the institution's main office is located.

“Student bank™ means any nonprofit program offered by a high school accredited by the
state board of education, where deposits are received, checks are paid or money is lent
for limited in-school purposes.

History: L. 1947, ch. 102, 8 1; L. 1970, ch. 61, 8§ 1; L. 1975, ch. 45, 8§ 1; L. 1976, ch. 54, § 1;
L. 1981, ch. 49, § 1; L. 1983, ch. 46, § 1; L. 1987, ch. 54, 8 1; L. 1989, ch. 48, 8 11; L. 1993,
ch. 31,81; L.1994, ch. 202, § 2; L. 1995, ch. 79, § 13; L. 1995, ch. 250, § 1; L. 2015, ch. 38,
§ 22; July 1.
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Article 8.-BANKING CODE; ORGANIZATION

K.S.A.9-801. Incorporation; application; criteria for approval of application.

(@) No bank or trust company shall be organized or incorporated under the laws of this state
nor transact either a banking business or a trust business in this state, until the
application for such bank's or trust company's incorporation and application for
certificate of authority has been submitted to and approved by the state banking board.
The form for making any such application shall be prescribed by the state banking board
and any application made to the state banking board shall contain such information as
the state banking board shall require.

(b) No private bank shall engage in the banking business in this state.
(c) The state banking board shall not accept an application unless:
(1) The bank or trust company is organized by five or more persons who shall also be
stockholders of the proposed bank or trust company or parent company of the

proposed bank or trust company;

(2) at least five of the organizers are residents of the state of Kansas and at least those
five sign and acknowledge the articles of incorporation;

(3) the name selected for a bank is different from that of any other bank:
(A) Doing business in the same city or town; and

(B) within a 15-mile radius of the proposed location, and the name selected for the
trust company is different from any other trust company doing business in this
state. Although, any bank or trust company may request exemption from the
commissioner from the provisions of this subsection; and

(4) the articles of incorporation contain the names and addresses of its stockholders and
the amount of common stock subscribed by each. The articles of incorporation may
contain such other provisions as are consistent with the general corporation code.

(d) If the state banking board shall determine any of the following factors unfavorably to
the applicants, the application may be denied:

(1) The financial standing, general business experience and character of the organizers
and incorporators;

(2) the character, qualifications and experience of the officers of the proposed bank or
trust company;
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(3) the public need for the proposed bank or trust company in the community wherein it
is proposed to locate the same and whether existing banks or trust companies are
meeting such need,

(4) the prospects for success of the proposed bank or trust company; and
(5) any other criteria the state banking board may require.

The state banking board shall not make membership in any federal government agency a
condition precedent to the granting of the authority to do business.

The state banking board may require fingerprinting of any officer, director, incorporator
or any other person of the proposed trust company related to the application deemed
necessary by the state banking board. Such fingerprints may be submitted to the Kansas
bureau of investigation and the federal bureau of investigation for a state and national
criminal history record check. The fingerprints shall be used to identify the person and
to determine whether the person has a record of arrests and convictions in this state or
other jurisdictions. The state banking board may use information obtained from
fingerprinting and the criminal history for purposes of verifying the identification of the
person and in the official determination of the qualifications and fitness of the persons
associated with the applicant trust company to be issued a charter. Whenever the state
banking board requires fingerprinting, any associated costs shall be paid by the applicant
or the parties to the application.

In the event two or more applications for incorporation and authority to do business
seeking to serve the same general territory are pending before the state banking board
and the state banking board determines all of such matters favorably in two or more such
applications, the state banking board may approve the application of the proposed bank
or trust company which the state banking board determines will best serve the needs of
the territory sought to be served.

The state banking board may approve the application of an existing bank or trust
company to change such bank’s or trust company's place of business and deny the
application or applications for incorporation and authority to do business if:

(1) One or more such applications seeking to serve a territory are pending before the
state banking board;

(2) the board has determined all of such matters favorably in one or more of such
applications;

(3) there is an application of an existing bank or trust company pending before the state
banking board to change such bank's or trust company's place of business to serve
the same territory which the state banking board determines should be approved; and
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(4) the board determines that there is public need for only one bank or trust company to
serve the territory.

Any final action of the state banking board approving or disapproving an application
shall be subject to review in accordance with the Kansas judicial review act.

If upon the dissolution, insolvency or appointment of a receiver of any bank, trust
company, national bank association, savings and loan association, savings bank or credit
union, the commissioner is of the opinion that by reason of the loss of services in the
community, an emergency exists which may result in serious inconvenience or losses to
the depositors or the public interest in the community, the commissioner may accept and
approve an application for incorporation and an application for authority to do business
from applicants for the organization and establishment of a successor bank or trust
company.

History: L. 1947, ch. 102, § 4; L. 1975, ch. 44, § 5; L. 1977, ch. 45, § 1; L. 1985, ch. 56, § 1;
L. 1989, ch. 48, § 12; L. 2015, ch. 38, § 23; July 1.

K.S.A. 9-802. Date of existence; transaction of business before authorization.

(@)

(b)

The existence of any bank or trust company as a corporation shall date from the filing of
the bank's or trust company's articles of incorporation with the Kansas secretary of state's
office from which time such bank or trust company shall have and may exercise the
incidental powers conferred by law upon corporations, except that no bank or trust
company shall transact any business except the election of officers, the taking and
approving of their official bonds, the receipts of payment upon stock subscriptions and
other business incidental to its organization, until such bank or trust company has secured
the approval of the state banking board and the authorization of the commissioner to
commence business.

The full amount of the common stock including the surplus and undivided profits as
required by the Kansas banking code shall be subscribed before the articles of
incorporation are filed with the Kansas secretary of state's office.

History: L. 1947, ch. 102, 8 5; L. 1989, ch. 48, 8 13; L. 2015, ch. 38, § 24; July 1.

K.S.A.9-803. Renewal and extension of corporation; lapse in authority or existence.

(@)

()

Any bank whose articles of incorporation has lapsed, or hereafter shall lapse, may renew
and extend the bank's corporate existence in the manner provided by law and upon
payment of the requisite fees.

The acts of any bank or trust company whose articles of incorporation have lapsed or
terminated by the expiration of time and whose corporate existence is renewed and
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extended are hereby legalized and declared to be valid in the same manner and to the
same effect as though the banks and trust companies had been duly authorized at all times
since their organization.

History: L. 1947, ch. 102, § 6; L. 2015, ch. 38, § 25; July 1.

K.S.A.9-804. Certificate of authority; examination; issuance.

(@)

Upon approval of an application to organize a bank or trust company with the state
banking board, such board shall cause to be made by and through the commissioner, a
careful examination and investigation concerning:

(1) The amount of moneys paid in for capital, surplus and undivided profits, the persons
that paid and the amount of capital stock owned in good faith by each stockholder;

(2) whether such bank or trust company has complied with the applicable provisions of
law; and

(3) any other criteria the commissioner may require.

(b) When the capital of any bank or trust company shall have been paid in, the president or

(©)

cashier shall transmit to the commissioner a verified statement showing the names and
addresses of all stockholders, the amount of stock each subscribed and the amount paid in
by each.

If the commissioner finds, after examination and investigation, that the bank or trust
company has been organized as provided by law, has complied with the provisions of law
and has secured the preliminary approval of the commissioner, if required by K.S.A. 9-
801(e), and amendments thereto, or upon the approval of the state banking board, the
commissioner shall issue a certificate showing that such bank or trust company has been
organized and its capital paid in as required by law, and that it is authorized to transact a
general banking or trust business as provided by law.

History: L. 1947, ch. 102, § 7; L. 1977, ch. 45, § 2; L. 1989, ch. 48, § 14; L. 2015, ch. 38, 8§
26; July 1.

K.S.A.9-806. Failure to engage in business; reapplication required.

Any newly organized bank or trust company which did not begin business within 120

days after a certificate of authority has been issued to such bank or trust company by the
commissioner shall not engage in the banking business or the business of a trust company
without again obtaining a certificate of authority from the commissioner.

History: L. 1947, ch. 102, 8 9; L. 2015, ch. 38, § 27; July 1.
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K.S.A.9-808. Stockholder vote for conversion to state bank; application to commissioner;
investigation; capital and name; stock for stock or property; powers continued; assets
transferred; same entity; divesture of unauthorized assets and liabilities.

(@)

()

(©)

Upon the affirmative vote of not less than 2/3 of its outstanding voting stock, any national
bank, federal savings association or federal savings bank organized under the laws of the
United States and located in this state may become a state bank. Any national bank,
federal savings association or federal savings bank desiring to become a state bank shall
apply to the commissioner for permission to convert to a state bank and:

(1) Shall submit a transcript of the minutes of the meeting of its stockholders showing
approval of the proposed conversion;

(2) the name selected for the bank shall not be the name of any other bank:
(A) Doing business in the same city or town; or

(B) within a 15-mile radius of the location of the converted institution. The name
shall be accepted or rejected by the commissioner, although any bank may
request exemption from the commissioner from this paragraph; and

(3) provide any other information required in the application form prescribed by the
commissioner.

A federal savings association or federal savings bank operating in a mutual form must
also convert to a stock form prior to converting to a state bank and shall submit
appropriate documentation to the commissioner to show that the appropriate federal
regulator has approved such mutual to stock conversion.

Upon receipt of each of the items required by this section the commissioner shall make or
cause to be made such investigation as the commissioner deems necessary to determine
whether:

(1) All state and federal requirements for a conversion have been satisfied;

(2) the conversion or the financial condition of the bank will not adversely affect the
interests of the depositors

(3) the resulting state bank will have an adequate capital structure in accordance with
K.S.A. 9-901a et seq., and amendments thereto; and

(4) the competence, experience or integrity of the proposed management personnel
indicates it would be in the interest of the depositors of the bank and in the interest
of the public to permit the conversion.
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(d) If the commissioner determines each of the matters in subsection (c) favorably, the
conversion shall be approved and the commissioner shall issue a certificate of authority.
Upon issuance of a certificate of authority, the articles of incorporation, duly executed as
required by the Kansas corporate code, shall be filed with the Kansas secretary of state's
office.

(e) In any conversion authorized by this section, the resulting state bank by operation of law
shall continue all trust functions being exercised by the national bank, federal savings
association or federal savings bank and shall be substituted for the national bank, federal
savings association or federal savings bank and shall have the right to exercise trust or
fiduciary powers created by any instrument designating the national bank, federal savings
association or federal savings bank even though such instruments are not yet effective.

() In any conversion authorized by this section, the resulting state bank shall succeed by
operation of law without any conveyance or transfer by the act of the national bank,
federal savings association or federal savings bank to all the actual or potential assets,
real property, tangible personal property, intangible personal property, rights, franchises
and interests, including those in a fiduciary capacity of the national bank, federal savings
association or federal savings bank and shall be subject to all of the liabilities of the
national bank, federal savings association or federal savings bank.

(9) In any conversion authorized by this section the corporate existence of the national bank,
federal savings association or federal savings bank shall be continued in the resulting
state bank, and the resulting state bank shall be deemed to be the identical corporate
entity as the national bank, federal savings association or federal savings bank.

(h) Within a reasonable time after the effective date of the conversion, the resulting bank
shall divest itself of all assets and liabilities that do not conform to state banking laws and
rules and regulations. The length of this transition period shall be determined by the
commissioner.

History: L. 1947, ch. 102, § 11; L. 1994, ch. 192, § 2; L. 2000, ch. 106, § 2; L. 2015, ch. 38, 8§
28; July 1.

K.S.A.9-809. Stockholder vote for conversion to national bank; copy of application to
commissioner.

(@) Upon the affirmative vote of not less than 2/3 of its outstanding voting stock, any state
bank may convert to a national bank.

(b) The state bank shall provide a copy of the application submitted to the comptroller of
currency to the commissioner within 10 days after the date the state bank applies for
approval to convert to a national banking association from the office of the comptroller of
the currency.
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(c) The state bank shall provide to the commissioner written notice of approval by the
comptroller of currency to convert to a national bank within 10 days of receiving the
approval.

(d) Within 15 days following the issuance of a charter certificate to the bank by the
comptroller, the bank shall surrender its state certificate of authority or charter and shall
certify in writing that notice of the conversion has been given to the Kansas secretary of
state's office.

History: L. 1947, ch. 102, § 12; L. 1995, ch. 19, § 1; L. 2015, ch. 38, § 29; July 1.

K.S.A.9-811. Prohibition against nonbank banks; exceptions.

No financial institution whose deposits are insured by the federal deposit insurance
corporation shall conduct business in this state unless such institution:

(@) Has the legal right to accept deposits that the depositor has the legal right to withdraw on
demand and to engage in the business of making commercial loans or;

(b) is a national bank which engages only in credit card operations, does not accept demand
deposits or deposits that the depositor may withdraw by check or similar means for
payment to third parties or others, does not accept any savings or time deposits of less
than $100,000, maintains only one office that accepts deposits and does not engage in the
business of making commercial loans.

History: L. 1985, ch. 84, § 1; L. 1991, ch. 46, § 2; L. 2015, ch. 38, § 30; July 1.

K.S.A.9-812. Bank change of name; approval required.

(@ No bank or trust company shall change its name until such name change has been
submitted to and approved by the commissioner.

(b) The commissioner shall not approve the name selected for the bank if it is the name of
any other bank:

(1) Doing business in the same city or town; or
(2) within a 15-mile radius of the proposed location
(c) The commissioner shall not approve the name selected for the trust company if it is the

same or substantially similar name of any other trust company doing business in the state
of Kansas.
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Any bank or trust company may request exemption from the commissioner from
subsection (b) or (c).

Upon approval of such name change, the bank must notify and make the necessary filings
as may be required by the Kansas secretary of state's office.

Any bank or trust company authorized to do business pursuant to the state banking code
may use a name other than the name approved by the commissioner, provided:

(1) The bank or trust company must notify the commissioner, and the commissioner
must approve, any use of a name other than the name approved by the commissioner;

(2) the bank's or trust company's actual name is prominently displayed adjacent to any
other name displayed; and

(3) the bank or trust company continues to use the name approved by the commissioner
in all legally enforceable documents and memoranda.

History: L. 1986, ch. 53, § 1; L. 2001, ch. 87, § 1; L. 2015, ch. 38, § 31; July 1.

K.S.A.9-814. Change of place of business; application and approval process.

(@)

()

No bank or trust company organized under the laws of this state shall change the bank's
or trust company's place of business, from one city or town to another or from one
location to another within the same city or town, without prior approval. Any such bank
or trust company desiring to change the bank's or trust company's place of business shall
file written application with the office of the state bank commissioner in such form and
containing such information the commissioner shall require. Notice of the proposed
relocation shall be published in a newspaper of general circulation in the county where
the main bank or trust company is currently located and in the county to which the bank
or trust company proposes to relocate. The notice shall be in the form prescribed by the
commissioner and at a minimum shall contain the name and address of the applicant bank
or trust company, the address of the proposed new location and a solicitation for written
comments. The notice shall be published on the same day for two consecutive weeks and
provide for a comment period of not less than 10 calendar days after the date of the
second publication. The applicant shall provide proof of publication to the commissioner.

The commissioner shall examine and investigate the application. The commissioner shall
approve the application if it is found:

(1) There is a reasonable probability of usefulness and success of the bank or trust
company in the proposed location;

(2) the applicant bank's or trust company's financial history and condition is sound; and
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(3) the name selected for the bank is different from that of any other bank:
(A) Doing business in the same city or town; and

(B) within a 15-mile radius of the proposed location although any bank or trust
company may request exemption from the commissioner from this paragraph.

If the commissioner denies an application, the applicant shall have the right to a hearing
before the state banking board to be conducted in accordance with the Kansas
administrative procedure act. Any action of the state banking board pursuant to this
section is subject to review in accordance with the Kansas judicial review act.

Upon approval of such place of business change, the bank or trust company must notify
and make the necessary filings as may be required by the secretary of state's office.

History: L. 2015, ch. 38, 8§ 9; July 1

K.S.A.9-815. Expenses of examination or investigation; payment; disposition of moneys
received.

(@)

(b)

(©)

Any applicant making application under article 8 of chapter 9 of the Kansas Statutes
Annotated, and amendments thereto, shall pay to the commissioner a fee in an amount
established pursuant to K.S.A. 2015 Supp. 9-1726, and amendments thereto, to defray the
expenses of the state banking board, commissioner or other designees in the examination
and investigation of the application.

The commissioner shall remit all moneys received under this section to the state treasurer
in accordance with the provisions of K.S.A. 75-4215, and amendments thereto. Upon
receipt of each such remittance, the state treasurer shall deposit the entire amount in the
state treasury to the credit of the bank investigation fund. The moneys in the bank
investigation fund shall be used to pay the expenses of the commissioner, or designee, in
the examination and investigation of such applications and any unused balance shall be
transferred to the bank commissioner fee fund.

Any members of the state banking board who make such an examination or investigation
shall be paid the sum of $35 per diem for the time they actually are engaged in
performing their duties as members of such board and shall be compensated all their
actual and necessary expenses incurred in the performance of such duties from such
funds.

History: L. 2015, ch. 38, § 10; July 1.

K.S.A.9-816. Bankers' bank; application for organization.
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(@) As used in this section, "bankers' bank” means a state bank which is owned exclusively,
except to the extent directors' qualifying shares are required by law, by other state banks,
federally chartered banks or a one-bank holding company and is organized to engage
exclusively in providing services for other state banks or federally chartered banks and
their officers, directors and employees.

(b) The state banking board may approve the application for the organization of a state
bankers' bank under the provisions of K.S.A. 9-801 et seq., and amendments thereto.

History: L. 2015, ch. 38, § 11; July 1
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Article 9.-BANKING CODE; CAPITAL STOCK AND STRUCTURE

K.S.A.9-901a. Capital requirements.
(@) For purposes of this section:

(1) "Capital™ means the total of the aggregate par value of its outstanding shares of
capital stock, its surplus and its undivided profits;

(2) “equity capital” means the total of common stock, preferred stock, surplus and
undivided profits less intangibles; and

(3) “total assets” means the total of all tangible bank assets as reported on the daily
balance sheet of the bank.

(b) (1) For banks organized on or after July 1, 2015, the minimum capital of a bank at the
time of organization shall be the greater of $3,000,000 or an amount equal to 8% of
the proposed bank's estimated deposits five years after its organization. The capital
shall be divided with 60% of the amount as the aggregate par value of outstanding
shares of capital stock, 30% as surplus and 10% as undivided profits.

(2) For trust companies organized on or after July 1, 2015, the minimum capital shall at
all times be $500,000. The capital shall be divided with 60% of the amount as the
aggregate par value of outstanding shares of capital stock, 30% as surplus and 10%
as undivided profits.

(3) The state banking board may require that a bank or trust company have capital in
excess of the amounts specified in this subsection if the state banking board
determines that excess capital is necessary based on the character and qualifications
of the proposed board of directors and the nature of the business of the bank or trust
company.

(c) The minimum capital of a bank or trust company organized pursuant to K.S.A. 9-801(j),
and amendments thereto, shall be determined by the commissioner, provided that the
successor bank has obtained deposit insurance from the federal deposit insurance
corporation or its successor.

(d) All banks shall maintain a capital ratio of at least 5% of equity capital to total assets at all
times.

(e) Any bank that relocates its main office from one city to another pursuant to K.S.A. 2015
Supp. 9-814, and amendments thereto, shall have equity capital equal to the greater of
$3,000,000 or 8% of its estimated deposits five years after the relocation.
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(1) The commissioner, in the commissioner's discretion, may approve a relocation with a
smaller equity capital amount if the bank can show that the circumstances
surrounding the relocation warrant consideration of a lesser amount and the safety of
depositors would not be impacted by requiring a lesser amount.

(2) If the main office relocation is part of an interchange of the main office with a
branch location that has been in operation for at least one year, this equity capital
requirement shall not apply.

Any national bank, federal savings association or federal savings bank which converts its
charter to a state bank pursuant to K.S.A. 9-808, and amendments thereto, shall have a
minimum capital ratio of 5% of equity capital to total assets at the time of its conversion.
The capital division requirements of subsection (b) shall not apply.

The commissioner may require that a bank or trust company have capital in excess of the
amounts specified in subsections (b) through (d) if the commissioner determines that
excess capital is necessary based on the character and qualifications of the proposed
board of directors and nature of the business of the bank or trust company.

Any bank that fails to meet the minimum capital ratio of 5% of equity capital to total
assets required by this section shall notify the commissioner within three business days.
Upon notice, the commissioner may require the bank to submit a written plan for
restoring capital approved by the commissioner

History: L. 1975, ch. 44, 8 7; L. 1976, ch. 55, § 1, L. 1986, ch. 55, § 2; L. 1987, ch. 54, § 2; L.
1989, ch. 48, § 15; L. 2015, ch. 38, § 32; July 1.

K.S.A.9-902. Par value of stock.

(@)

(b)

(©)

The common and preferred stock of any bank or trust company hereafter created shall be
divided into shares of $1 each, or any whole number multiple thereof. All subscriptions to
such stock shall be paid in cash and any bank or trust company may change the par value
of its shares to conform with this section.

Any ba